Collective Punishment of Midian

Commentary of Rabbi Moshe Shamah on Numbers 31
     The Israelite military killed “kol zakhar” of Midian (Num. 31:7), a term referring to the soldiery or to men of military age (a common usage of “zakhar,” confirmed in the narrative continuation indicating that even male young children had been spared), and took the women and young children captive. This is congruent with the law articulated in Deuteronomy 20:13-15 concerning enemies not from the seven nations of Canaan. Moshe obviously did not give instructions to conduct otherwise. Upon greeting the victors and noticing the women captives, however, Moshe became angry at the commanders, castigating them, “You have let all females live? It was they who at the word of Balaam induced the Israelites to trespass against Hashem...” (ibid. v. 16). But he didn’t say, “as I instructed you” as he hadn’t. The commanders must have been befuddled as is the reader. Not having been instructed to do other than they did what did Moshe expect? Did he think they would have taken the law into their own hands? He then instructed to kill all male children and all non-virgin women (understood as the married), sparing virgin women. The spoils were permitted.

Although not inconsistent with regional war policies of the time, a consideration that should never be underestimated when dealing with the moral issue, Moshe’s instructions do not correspond with the law as formulated anywhere else in the Torah and neither are we told that G-d instructed Moshe to this effect. Of cours/e the behavior of the Midianite women had been despicable and widespread, perhaps a national characteristic and their seductiveness almost caused the downfall of Israel, but did Moshe’s anger interfere with his judgment? Immediately upon his concluding, Eleazar unprecedently presents purification regulations to the returning soldiers (viewed by some as substituting for Moshe). The Sifre comments on this unusual circumstance: 

Because Moshe our teacher came to anger he came to error. Rabbi Eleazar stated that in three instances Moshe came to anger and came to error. He got angry at Eleazar and Itamar... what does it then state?, “Why did you not eat the hattat today?, similarly, he said ‘listen you rebels,’ what does it then state?, ‘He lifted the rod and struck the rock twice,’ here also, he got angry at the commanders, what does it then state?, ‘Eleazar HaKohen spoke to the soldiery’ (implying that Moshe overlooked these laws).

As Moshe’s instructions were communicated in anger and not previously transmitted when they would have been more appropriate (and when he was not angry), and as fulfillment of the executions was not recorded, one wonders if they were subsequently rescinded somewhat comparable to Hashem’s command in the midst of the Ba’al Peor sinning to impale all the leaders of the nation (ibid. 25:4).

Once again, the Torah depicts the greatest of leaders as human and as having reached the point when a leadership change was indicated. 

ספרי במדבר פיסקא קנז 
ויאמר אלעזר הכהן אל אנשי הצבא הבאים למלחמה זאת חקת התורה משה רבינו לפי שבא לכלל כעס בא לכלל טעות. ר' אלעזר בן עזריה אומר בשלשה  מקומות בא משה לכלל כעס ובא לכלל טעות. כיוצא בו אתה אומר ויקצוף על אלעזר ועל איתמר בני אהרן הנותרים לאמר מהו אומר מדוע לא אכלתם את  החטאת וגו'  (שם /ויקרא/ י יז)  . כיוצא בו אתה אומר ויאמר להם שמעו נא המורים המן הסלע הזה נוציא לכם מים מהו אומר וירם משה את ידו ויך את  הסלע במטהו פעמים  (במדבר כ יא)   אף כאן אתה אומר ויקצוף משה על פקודי החיל שרי האלפים ושרי המאות הבאים מצבא המלחמה מהו אומר ויאמר  אלעזר הכהן אל אנשי הצבא הבאים למלחמה זאת חקת התורה אשר צוה ה' את משה. משה רבינו לפי שבא לכלל כעס בא לכלל טעות.
